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PUNJAB STATE POWER CORPORATION LIMITED        

      FORUM FOR REDRESSAL OF GRIEVANCES OF CONSUMERS      

         P-1 WHITE HOUSE, RAJPURA COLONY, PATIALA

Case No. 
   :  CG-115 of 2012

Instituted on :  19.12.2012
Closed on  
  :  29.01.2013
M/s  Shri Salasar Tubes  Pvt. Ltd.,                                                        Village Ambey Majra,                                                                             Mandi Gobindgarh




                            Appellant
Name of the Op. Division:  
 Mandi Gobindgarh

A/c No. LS -61551

Through 

Sh. B.R. Jindal,  PR

V/s
PUNJAB STATE POWER CORPORATION  LTD.
              Respondent
Through 

Er. R.S.Sarao, ASE/Op. Divn. Mandi Gobindgarh.                                              
BRIEF HISTORY

The appellant consumer is having LS category connection bearing A/C No. LS -61551 with sanctioned load of 1500KW/1667KVA running under Comml. Sub-Divn., Mandi Gobindgarh.  The connection is being used for Steel Rolling Mill                                           
The petitioner applied for  1500KW/1667KVA load, submitted A&A forms and accordingly demand notice No.1552 dt.4.6.08 was issued to him which was valid for three months asking for balance ACD, Service connection charges, contract demand charges alongwith other formalities to be complied with and specifying other terms & conditions. The consumer got extension in validity of demand notice upto 3.9.2009 in stages and deposited service connection charges in four instalments as per provisions in the ESR. Last instalment was deposited on 3.9.2009. In the meantime CC No.68/08 dt.17.12.08 was issued by the Chief Engineer/Commercial with the approval of PSERC and as per this circular the service connection charges were revised of various types of consumers and were made applicable to the demand notices to be issued w.e.f. 22.12.2008. The consumer submitted his test report on 10.8.2011 in compliance of demand notice dt.4.6.08 and connection was released on 5.10.2011. As the consumer has not made compliance of the demand notice within the original stipulated period and has also not deposited the amount of service connection charges in that time, so the Audit Party vide H.M.No.25 pointed out the difference of service connection charges deposited as per demand notice and the service connection charges applicable as per CC/68/08. The AEE/Op. asked the consumer to deposit Rs.4,37,700/- the difference of  service connection charges (fixed & variable charges) vide memo.No.2535 dt.13.08.2012. The consumer did not agree to it and made an appeal  in ZDSC after depositing 20% of the disputed amount. The ZDSC heard the case on 26.10.2012 and decided that the amount charged is correct and recoverable from the consumer.

Not satisfied with the decision of the ZDSC, the appellant consumer filed an appeal in the Forum. The Forum heard the case on 4.1.2013, 15.1.2013  and finally on 29.01.2013 when the case was closed for passing speaking orders.

Proceedings of the Forum:

i) On 4.1.2013, PR submitted authority letter in his favour  duly signed by Director of the Company and the same has been taken on record.

Representative of PSPCL submitted authority vide letter No.68 dt.                  4-1-2013  in his favour duly signed by ASE/Op. Divn  Mandi Gobindgarh  and the same has been taken on record. 

Representative of PSPCL submitted four copies of the reply and the same has been taken on record. One copy   thereof has been handed over to the PR.

ii) On 15.1.2013, No  one appeared from PSPCL side.

PR submitted four copies of the written arguments and the same has been taken on record.  

Secy/ Forum is directed to send the copy of the proceeding along with  the copy of written arguments  to the respondent.

iii) On 29.1.2013, PR submitted  authority letter in his favour duly signed by Director of   the company and the same has been taken on record.

 PR contended that  CC No. 68/08 is applicable to those Demand Notice which were issued after 22-12-08.  As such is not  applicable as the D.N. 1552 issued on 04-06-2008 is prior to issue of CC No. 68/08.  This circular can't be invoked retrospectively.

The Board had issued circular No. 39/09 dt. 30-10-2009 and is applicable to the demand notice prior to 23-07-09 but not earlier than 24.07.07.  Petitioner's Demand Notice falls under these dates.  As per para (ii) of Circular No. 39/09, the extension in demand notice period shall be considered and be allowed in blocks of 3 months by the load sanctioning authority keeping in view of progress of Board's work and without any extension fee.

As per ESR clause No. 22.10 the Competent Authority for extension in D.N. lines with AEE (Comml.) upto period of one year. The petitioner rightly availed the facility of seeking extension in demand notice as the Board work as per stipulations were not completed to release the connection/load.  Thus para (iii) of circular is not applicable.

The condition to release the connection by Board are :-

i) Installation & Commissioning of 3rd transformer of 16/20 MVA at 220 KV S/Stn. G-1.

ii) Installation & Commissioning of 220 KV S/Stn at Amloh Road. Mandi  Gobindgarh,

The petitioner had made the financial compliance  to Demand Notice dated 04-06-08 upto 03-09-2009 within extension  period allowed  by AEE(Comml) and submitted undertaking  dt   02-09-2009 that work for release of connection be taken in hand.

Representative of PSPCL contended that in this case the consumer  had made the compliance by depositing the last installment of 25% on a/c of  SCC on dated 3-9-09 so due to this CC No. 68/08  comes in force and is applicable because CC 68/08  was issued  on 17-12-08  with effect from 22-12-08 so due to this reason that  consumer had made compliance as per demand notice on dt. 3-09-09 when the above said circular is  in vogue.  Hence the amount charged is correct and leviable  
Both the parties have nothing more to say and submit. 

The case is closed for passing speaking orders.                                                                           

Observations of the Forum:

After the perusal of petition, reply, proceedings, oral discussions and record made available, Forum observed as under:-

The appellant consumer is having LS category connection bearing A/C No. LS -61551 with sanctioned load of 1500KW/1667KVA running under Comml. Sub-Divn., Mandi Gobindgarh.  The connection is being used for Steel Rolling Mill.                                                                                       
The petitioner applied for  1500KW/1667KVA load, submitted A&A forms and accordingly demand notice No.1552 dt.4.6.08 was issued to him which was valid for three months asking for balance ACD, Service connection charges, contract demand charges alongwith other formalities to be complied with and specifying other terms & conditions. The consumer got extension in validity of demand notice upto 3.9.2009 in stages and deposited service connection charges in four instalments as per provisions in the ESR. Last instalment was deposited on 3.9.2009. In the meantime CC No.68/08 dt.17.12.08 was issued by the Chief Engineer/Commercial with the approval of PSERC and as per this circular the service connection charges were revised of various types of consumers and were made applicable to the demand notices to be issued w.e.f. 22.12.2008. The consumer submitted his test report on 10.8.2011 in compliance of demand notice dt.4.6.08 and connection was released on 5.10.2011. As the consumer has not made compliance of the demand notice within the original stipulated period and has also not deposited the amount of service connection charges in that time, so the Audit Party vide H.M.No.25 pointed out the difference of service connection charges deposited as per demand notice and the service connection charges applicable as per CC/68/08. The AEE/Op. asked the consumer to deposit Rs.4,37,700/- the difference of  service connection charges (fixed & variable charges) vide memo.No.2535 dt.13.08.2012.

PR contended that  CC No. 68/08 is applicable to those Demand Notice which were issued after 22-12-08.  As such is not  applicable as the D.N. 1552 issued on 04-06-2008 is prior to issue of CC No. 68/08.  This circular can't be invoked retrospectively.

The Board had issued circular No. 39/09 dt. 30-10-2009 and is applicable to the demand notice prior to 23-07-09 but not earlier than 24.07.07.  Petitioner's Demand Notice falls under these dates.  As per para (ii) of Circular No. 39/09, the extension in demand notice period shall be considered and be allowed in blocks of 3 months by the load sanctioning authority keeping in view of progress of Board's work and without any extension fee.

As per ESR clause No. 22.10 the Competent Authority for extension in D.N. lines with AEE (Comml.) upto period of one year. The petitioner rightly availed the facility of seeking extension in demand notice as the Board work as per  stipulations were not completed to release the connection/load.  Thus para (iii) of circular is not applicable.

The condition to release the connection by Board are :-

iii) Installation & Commissioning of 3rd transformer of 16/20 MVA at 220 KV S/Stn. G-1.

iv) Installation & Commissioning of 220 KV S/Stn at Amloh Road. Mandi  Gobindgarh,

The petitioner had made the financial compliance  to Demand Notice dated 04-06-08 upto 03-09-2009 within extension  period allowed  by AEE(Comml) and submitted undertaking  dt   02-09-2009 that work for release of connection be taken in hand.

Representative of PSPCL contended that in this case the consumer  had made the compliance by depositing the last installment of 25% on account of  SCC on dated 3-9-09 so due to this CC No. 68/08  comes in force and is applicable because CC 68/08  was issued  on 17-12-08  with effect from 22-12-08 so due to this reason that  consumer had made compliance as per demand notice on dt. 3-09-09 when the above said circular is  in vogue.  Hence the amount charged is correct and leviable  
Forum observed that the consumer  had applied for LS category connection  and demand notice dt.4.6.08 was issued to him. The validity of the demand notice was got extended by the consumer in stages upto 3.9.09 and service connection charges were also deposited by him in four instalments. The C.E./Commercial vide his circular No.68/08 revised the service connection charges and variable charges. The consumer has submitted his test report on dt.10.8.2011 and connection was released on 5.10.2011. The consumer was charged for Rs.4,27,700/- on the recommendations of Audit as per revised service connection charges. 

Forum  further observed that the plea of the petitioner regarding implementation of CC No.39/09 dt.30.10.09 to the demand notice issued prior to 23.7.09, but not earlier than 24.7.07 is not correct as the contents of this circular are different because as per this circular, the cases relating to release of those connection were discussed, where consumer/applicant is ready to take the connection but Boards works were/are not ready. Secondly where Board has completed its job for releasing of the connection and consumer was/is not ready to take connection by any reasons, then MMC charges are to be recovered from the consumer. So this circular is not applicable in this particular case as the non implementation of revised rate of SCC has not been mentioned in it, although demand notice period extension condition has been amended in this circular..

Forum further observed that though the demand notice was initially issued on 4.6.08, but its validity period was extended time and again and its final validity was extended on 3.6.09 upto 3.9.09 and it was very much mentioned in the demand notice dt.4.6.08 that the Board undertakes to give supply provided you remit the requisite charges which are at current rates and in case, these charges are revised at the time of release of connection/load, the consumer will be liable to pay the differences if any. In the meantime the service connection and variable charges were revised as per CC No.68/08 dt.17.12.08 applicable w.e.f.22.12.08. The initial validity date of demand notice i.e. 3.9.08 does not matter in this case as the consumer has got extended his validity period of demand notice time and again upto 3.9.09 as per his request.  The consumer has also deposited the requisite service connection charges in four instalments and last instalment was deposited on 3.9.2009 and at that time the revised rate as per CC No.68/08 has since been applicable , so the demand was raised as per existing instructions by the PSPCL and is jusjltified.

Decision
Keeping in view the petition, reply, oral discussions, and after hearing both the parties, verifying the record produced by them and observations of Forum, Forum decides to uphold the decision of ZDSC taken in its meeting held on 26.10.2012. Forum further decides that the balance amount recoverable/refundable, if any, be recovered/refunded from/to the consumer alongwith interest/surcharge as per instructions of PSPCL.

 (CA Harpal Singh)     
 (K.S. Grewal)                    
 (Er.C.L.Verma)   CAO/Member           
Member/Independent         
 CE/Chairman    
CG-115 of 2012


